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COVERAGE EFFECTED WHEN POLICY IS 
REINSTATED BY PAYMENT OF 
PREMIUMS AFTER DEFAULT 


The Supreme Court of Wisconsin, in Jones v. Preferred 
Accident Insurance Company of New York ({ 500,487), has 
ruled upon a very interesting point of insurance law, i. e., the 
coverage given an insured when a policy is reinstated by the 
payment of a semi-annual premium more than six months after 
a default has occurred. The question before the court was 
whether the premium should be applied to give the insured 
coverage during the period that included the time of payment, 
or whether it related back to the date when the default oc- 
curred and thus did not give the insured any current coverage. 


Please Route to: Statement of Facts 


Premiums on an accident insurance policy had been paid to 
keep the policy in force to June 4, 1935. About that time it 
was agreed that the policy would be renewed for six-month 
periods by payment of semi-annual premiums instead of for a 
year by payment of an annual premium. On June 4, 1935, the 
insured defaulted in his premium payment, and made no fur- 
ther payment until January 4, 1936, when he paid the amount 
of a six-month premium. Another payment was made on 
April 27, 1936. Still another payment was made on August 22, 
ee the death of the insured which occurred on July 


Date of Reinstatement of Policy 


It was contended on behalf of the insurer that the policy was 
not in force at the time of the insured’s death. However, the 
court pointed out that if the policy were only in effect to June 
4, 1936, as contended by the insurer, then the insurer would be 
guilty of constructive fraud, as it would have accepted the 
premium payment of January 4, 1936, without giving the in- 
sured any coverage, more than six months having elapsed 
since the default by the insured. The payment of January 4, 
1936, was made for the purpose of effecting insurance. Insur- 
ance could only be effected by applying the payment to cover 
a period that included the time of payment, as, by the terms 
of the policy’s provision for reinstatement, reinstatement only 
put the policy in force as to results of accidents that occurred 
subsequent to the reinstatement. The policy being reinstated 
by the payment on January 4, 1936, the period during which 
that payment reinstated the policy would necessarily begin 
either on December 4, 1935, when by default of payment the 
policy expired, or on the date of that payment. Either such 
application would make the policy in force on April 27, 1936, 
and the payment on that date would renew the policy for 
another six months and put it in force at the date of the 
insured’s death, July 29, 1936. 
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% FIREAND CASUALTY % 


Payment of Premium.—Where the agent of both the insured 
and the insurance company signs a promissory note for the 
payment of a premium on behalf of the insured, the insur- 
ance company must look to the insured for payment unless 
a contrary intention is expressed. (Inter-Ocean Reinsurance 
Co. v. Gabrielson, lowa Supreme Ct.). . .§ 300,120. 


Warranties.—The words “navigable waterways of the United 
States” in an insurance warranty are not limited to their 
legalistic sense, but by their natural meaning they cover all 
of the inland waters within the geographical boundaries of 
the United States. (Alexander } & Kerr, Inc. v. Na- 
tional Union Fire Ins. Co., U. S. C. C. A., 2nd C.)...§ 300,119. 


“Iron Safe Clause” Provision—Kentucky has adopted the 
“Iron Safe Clause” provision, being the last state in the 
Union to fall in line. However, the clause was not held to 
affect contracts entered into on the strength of previous 
decisions, including the case at bar. (World Fire Insurance 
Co. v. Tapp, Ky. Ct. App.). ..¥ 300,121. 


Avoidance of Policy because of Subsequent Encumbrance.— 
Where the by-laws of an insurance contract expressly pro- 
vide that any subsequent encumbrance voids the policy, 
such by-laws are an integral part of the policy and preclude 
recovery even though the agent, in the absence of authority, 
agrees to see that the insurance continues in force. (Reser v. 

e Southern Kansas Mutual Ins. Co., Kan. Supreme Ct.) 
.. .§ 300,123. 


Sufficient Notice of Cancellation—Where the only statutory 
requirement as to cancellation of an insurance policy is that 
notice be given in proper time, the parties are free to meet 
its requirements in such manner as to them may seem best 
adapted for the purpose. (Sorenson v. Farmers Mutual Hail 
Ins. Asso. of Des Moines, lowa Supreme Ct.). . .§ 300,118. 


Attempted Fraud in Padding Proof of Loss.—A fire insurance 

olicy will be avoided where evidence shows that there was 

-_ in attempting to pad the proof of loss along with the 

fact that the fire was incendiary and that stock was over- 

insured. (Foot v. Yorkshire Fire Ins. Co., Minn. Supreme 
Ct.). . .§ 300,124. 


Judgment Contrary to Evidence.—A court is vested with the 
authority to, and should, set aside any judgment establish- 
ing liability under a fire insurance policy for any amount, 
if it appears to the court that the findings of the jury on 
which the judgment is based are so contrary to the great 
weight of competent evidence as to indicate that they re- 
sulted from bias or prejudice in the minds of the jury. 
(Fireman’s Fund Insurance Company of San Francisco, Cal. 
uv. Honnell, Tex. Ct. of Civ. App.). ..{ 300, 


% NEGLIGENCE 
(Other than Automobile) 


Parent and Child—Decedent died as the result of strychnine 
administered by his foster father. In an action by the 
infant’s administrator to recover for pain and suffering, the 
rule that prevents natural children from suing natural 
parents for voluntary torts committed upon them did not 
apply and the administrator could maintain the action for 
the tort committed upon the decedent. om Admr, v. 
Cole, Admr., Ark. Supreme Ct.)... 400,528. 


Streetcars.— Plaintiff, a child eight years of age, was struck by 
defendant’s streetcar in front of the elementary school 
from which he had been dismissed for the noon period. 
The trial court properly denied the defendant’s motion for 
a directed verdict because the testimony with respect to the 
issue of negligence raised by the pleadings was contro- 
verted. (Wilson v. The Peoples Railway Co., Ohio Supreme 
Ct.). . . 400,522. 


July 4, 1939 


Attractive Nuisance.—The plaintiff’s son, a boy seven years of 
age, sustained injuries while riding with other children for 
amusement on a push car belonging to the defendant. The 
plaintiff was denied recovery because of the absence of an 
essential element of his case, i. e., there was no duty im- 
posed upon the defendant railroad to use care to keep its 
property in such condition that persons going on the 
premises without its invitation would not be injured, 
(Henwood, Trustee, v. Vanover, Tex. Ct. of Civ. App) 
{ 400,524. .. . Plaintiff, a boy of eleven years, was attracted 
by a gasoline washing machine on the defendant's lot, and was 
injured when his shirt sleeve and hand were caught in the 
wringer. Under the facts and circumstances disclosed by 
the evidence, the gasoline washing machine was an attractive 
nuisance. (Montgomery Ward & Co., Inc., v. Ramirez, Tex. 
Ct. of Civ. App.) .. .] 400,527. 


Water Pollution.—The plaintiffs owned an artesian well which 
was amply sufficient to supply the needs of a nearby town 
until it became so polluted with creosote, alleged to have 
come from the defendant’s plant, that the water was ren- 
dered unfit for drinking. The fact that the creosote came 
from the defendant’s plant was left entirely to speculation 
and conjecture and was not sufficient to authorize the sub- 
mission of the question to the jury, and the trial court did 
not err in giving a peremptory instruction to the jury in 
favor of the defendant. (Rogers v. Bond Bros., Ky. Ct. of 
App.). . .§ 400,534 


Warehousemen.—The plaintiff sought to recover for 760 bags 
of seed potatoes stored with the defendant warehouseman 
which were destroyed by an unprecedented flood of the 
Ohio River. The warehouseman was not liable for their 
loss as its action was that of an ordinarily careful and 
prudent person residing in the flood area. (Merchants Ice 
& Cold aereee Co. v. United Produce Co., Ky. Ct. of App.) 


Bystander Injured.—Plaintiff was assisting defendant’s em- 
ployees in herding hogs through the chutes of defendant's 
plant. One of the employees was using a club to separate 
the nom and struck the plaintiff across the foot. Since the 
plaintiff was neither invited nor requested to assist in the 
herding, he was a mere bystander to whom the employee 
owed no greater duty than to refrain from doing some 
wanton or willful act. (Swift & Co. v. McElroy, Tex. Ct. of 
Civ. App.). . . 400,523. 


Human Agency.—Plaintiff delivered to defendant for trans- 
portation and shipment a pure bred stallion which died in 
transit. The defendant was not entitled to a directed ver- 
dict merely because the plaintiff failed to prove that the death 
of the animal was due to human agency. (Vander Beek v. 
Chicago & Northwestern Railway Co., Iowa Supreme Ct.) 


Prima Facie Case.—In an action to recover for damages to a 
carload of cattle, the trial court erred to the prejudice of 
the plaintiff in directing a verdict for the defendant because 
the plaintiff made out a prima facie case by showing that 
the livestock was unaccompanied by a caretaker, and was 
received for shipment by the carrier in good condition and 
delivered in an injured and damaged condition. (Walson v. 


Pennsylvania R. R. Co., Ohio Supreme Ct.).. . 400,521. 


Stores and Shops.—The plaintiff fell on the stairway leading 
from the main floor to the basement in the store operated 
by the defendant. The plaintiff alleged that the cause of 
the fall was a piece of circular wire that became looped and 
tangled around her foot. The court properly instructed the 


jury that if the wire was the sole or contributing cause of 
the accident then the jury was to find for the defendant as 
no evidence was introduced showing that the defendant had 
notice of the presence of the wire on the floor. (Henry ¥. 
J. G. McGrory Co., Ky. Ct. of App.) . . . 1 400,536. 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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Causal Connection.—In an action to recover for wrongful 
death by electrocution, the expert testimony showed that 
the injury occurred in accordance. with the theory relied 
upon by the plaintiff, and was sufficient to show a causal 
connection between the negligence relied on for a recovery 
and the injury. (Western Telephone Corp. of Tex. v. 
McGann, Tex. Ct. of Civ. App.) . . .] 400,525. 


Market Value.—Plaintiff sought to recover damages alleged 
to have been sustained to a carload shipment of onion and 
cabbage plants which was moved over the lines of the defend- 
ant railroad. In view of the evidence and the fact that the 
car arrived at its destination on a Sunday, the trial court 
correctly submitted inquiries to the jury to ascertain the 
market price on Monday, the first market day after arrival 
and delivery. (Thompson, Trustee v. Schletze, Tex. Ct. of 
Civ. App.).. .] 400,526. 


Wrongful Death.—Plaintiffs’ intestate, a railroad car inspector, 
was found dead under a car about which he was employed 
and which had shortly before been shoved several car 
lengths in a switching operation, Since no warning was 
given to the defendant’s employees of the presence of de- 
cedent, defendant was under no duty to anticipate the 
decedent’s presence or his danger, and there was no basis 
for recovery. (Chenoweth v. Baltimore Contracting Co., Inc., 
Md. Ct. of App.). .. 400,529. 


Res Ipsa Loquitur.—Plaintiff's tavern was destroyed by fire 
alleged to have been caused by the unsafe condition of the 
defendant’s transformer. The doctrine of res ipsa loqustur 
was inapplicable since the plaintiff introduced no evidence 
showing the condition of the switch box or the wiring in 
the house. (Clark v. Pa. Power & Light Co., Pa. Supreme 
Ct.).. .$ 400,531. 


Previous Accidents.—The plaintiff was injured by falling on 
the fifth step of the stairway leading to the street floor of 
the defendant’s store. The only defect shown was that the 
step was somewhat worn by the passage over it of thou- 
sands of the defendant’s customers. There was no proof 
of any previous accident and under such circumstances no 
actionable negligence was established. (Charanis v. R. H. 
Macy & Co., Inc., N. Y. App. Div.) . . .] 400,532 


Actionable Negligence.—The plaintiff slipped and fell on the 
main deck of the defendant’s steamboat. The uncontra- 
dicted evidence showed that the deck covering was an 
asphalt material and that up until the time of the accident 
about 400,000 persons had used the deck without slipping. 
This proof established as a matter of law that there was no 


negligence in the use of such surface material. (Elesen v. 
The Steamer Americana, N. Y. App. Div.). . . | 400,533. 


* LIFE x 


Misrepresentations in Application—Where the statements in 
an application are misrepresentations, the insurer, to 
void the policy, must show they were false and that insured 
knew they were false or otherwise acted in bad faith in 
making them. If such falsity and the requisite bad faith 
affirmatively appear from competent and uncontradicted 
documentary evidence, or from the uncontradicted testi- 
mony of plaintiff's own witnesses, a verdict may be directed 
for the insurer. (Bailey v. The Pacific Mut. Life Ins. Co. of 
Cal., Pa. Supreme Ct.) J 500,484. . . . If statements contained 
in an application are not true, this fact alone does not de- 
feat the beneficiary’s right of recovery, since the burden 
is on the insurer to prove that the insured was guilty of 
actual fraud or had made material misrepresentations in 
procuring the policy, which representations changed the 
character and nature of the risk as contemplated by the 
i geet Life Ins. Co. v. White, Ga, Ct. of App.) 


Endorsement of Loan Upon Policy.—In defense of a suit upon 


a life policy, the insurer contended that, because of a loan 
procured, the reserve was insufficient to purchase extended 
insurance for a period beyond the death of insured. A 
Louisiana statute which provides that nothing shall be 
incorporated into a policy of insurance by reference, unless 
the same is “endorsed upon or attached to the policy when 
issued,” was held inapplicable to the loan agreement made 
subsequent to the issuance of the policy, and a judgment 
for the insurer was affirmed. (Oppenheimer v. The Pruden- 
tial Ins. Co. of America, La. Supreme Ct.). . . J 500,489. 


Limitations.—The policy in suit insured against death caused 


by injury resulting from accidental and external causes, 
and contai.ucd a provision that no indemnity would be paid 
if death did not occur within thirty days from the date of 
the accident. In a suit by the beneficiary, where it appeared 
from the petition that the insured died on December 28, 
1937, from an injury sustained by him on October 3, 1937, 
the petition failed to set out a cause of action, and there 
was no error in sustaining defendant’s demurrer. (Bennett 


v. Life & Casualty Ins. Co., Ga. Ct. of App.). . .] 500,486. 


Prevention of Forfeiture—In a suit to recover for disability 


benefits, the court sustained a general demurrer. After the 
death of the insured, the beneficiaries brought this action 
to recover death benefits. The result in the former case 
was not res adjudicata, and it was found that the insured 
became disabled some years previously while the policy 
was in full force and gave proper notice. It was held that 
the insurer should have applied the resulting benefits to 
prevent a forfeiture. (American Nat'l Ins. Co. v. Yee Lim 
Shee, U. S. C. C, A, 9th C.)...9 500,491. 


Fraternal Benefit Society——A fraternal benefit society was 


converted into a mutual life and disability insurance com- 
pany. In a suit brought on one of the certificates it was 
held that when defendant became a mutual company it 
assumed the obligations of the existing contracts, but did 
not thenceforth preserve the immunities provided fraternal 
benefit societies. (Columbian Mutual Life Ins. Co. v. Gipson, 
Miss. Supreme Ct.). . . | 500,480. 


Filing Claim.—In a suit by a Polish resident to recover on a 


life policy, the issue was whether or not a claim had been 
filed within two years of the death of insured, as required 
by the constitution of the defendant. It was held that a 
claim sufficient to comply with the requirement was made 
within the two year period, when the Polish Consul notified 
defendant that a power of attorney would be secured from 
plaintiff, and requested that after this had been done the 
roceeds of the policy be paid to him. (Wiechnik v. Polish 
lnuen Catholic Ass’n, Mich. Supreme Ct.). . .] 500,485. 


Notice of Forfeiture.—Insured paid only the first premium on 


his policy, and died three and one-half years after the 
second quarterly premium became due. In plaintiff's Mis- 
souri action, she pleaded a Kansas statute, requiring that 
the insurer give notice of its intention to cancel a policy. 
However, the statute pleaded had been construed by the 
Kansas courts as having no application to a policy after 
the premiums thereon had remained in default for a period 
of more than six months, and consequently, the statute was 
ineffective as against the insurer. (Atkinson v. Metropolitan 


Life Ins. Co., Kansas City (Mo.) Ct. of App.). . .] 500,477. 


Waiver of Forfeiture.—Numerous negotiations followed the 


dishonor of insured’s check, which was given in payment of 
a premium, but no payment was ever made. In a suit on 
the policy, the beneficiary pleaded waiver and estoppel 
against the insurer. However, it was shown that following 
the negotiations, the company unequivocally declared a 
forfeiture, so notified the insured, requested a surrender of 
the policy and thereafter did nothing to indicate any inten- 
tion to treat it as still in force. A judgment for the bene- 
ficiary was reversed. (The Minnesota Mutual Life Ins. Co. 
v. McIntosh, Texas Ct. of Civ. App.). . .[ 500,490. 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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Group Policy.—Insured, who held a certificate in a group 
policy issued by defendant, quit his work and died several 
months thereafter. However, since it was shown that he 
was continuously disabled during that interval, it was held 
that the policy, according to its terms, remained in force 
until the death of insured. Recovery on the policy was 
$1,500, and an attorney’s fee of was held to be reason- 
able. (Metropolitan Life Ins. Co. v. Leach, Ark. Supreme 
Ct.).... 500,481. 


Rights of Insurers.—Since insurance companies, like other 
corporations, are restricted to the powers given them by 
their charters and the statutes under which they are incor- 
porated, an insurance company which is authorized merely 
to insure against death cannot write endowment insurance. 
(Industrial Life Ins. Co. v. Hunt, Pa. Supreme Ct.)... 
q 500,483. 


Freezing to Death—In a suit for double indemnity under a 
group policy, the fact that insured got off a streetcar at the 
wrong place, accidentally exposing himself to the storm 
which caused his death, was held to be sufficient proof of 
death by accidental means to make the question one for the 
jury. (Wills v. Midland Nat'l Life Ins. Co., Mont. Supreme 
Ct.) .. .7 500,482, 


Imputed Knowledge.—An insurer will not be bound by the 
knowledge of its agent if the agent is acting in fraud of his 
principal and is aided in his corrupt design by the inten- 
tional fraud of the party applying for insurance. (Eskew 
v. The Life Ins. Co. of Va., S. C. Supreme Ct.)... 500,478. 


Verdicts.—Evidence held insufficient to support jury’s finding 
of a timely assessment payment, and the beneficiary is de- 
nied a recovery because of the consequent suspension of the 
insured. (Sovereign Camp of the Woodmen of the World v. 
de Oliva, Texas Ct. of App.).. .§ 500,488. 


Application of Benefits.—The lower court held that there were 
sick benefits in the hands of the insurer due the insured 
which should have been applied in payment of the defaulted 
premium, in order to keep the policy in force. On appeal 
it was held that insufficient proof was given the insurer to 
entitle the insured to sick benefits, and that the evidence 
failed to show a waiver of such proof. (Conlon, Adm’x v. 
Northern Life Ins. Co. et al., Mont. Supreme Ct.). . .] 500,492. 


*% AUTOMOBILE 


Substituted Service—The statute providing for non-resident 
service does not operate to allow a substituted service on 
the non-resident’s administrator where the former died 
prior to filing answer in the action wherein service was had 
upon him under said statute. No revivor of action against 
such a non-resident representative is authorized. (Riggs v. 
Schneider's Ex’r, Ky. Ct. App.).. .{ 701,244. 


Concurrent Negligence.—Where question as to which of two 
cars started to turn left first should have gone to the jury, 
judgment is reversed and a new trial granted. (Haskins v. 
Thenell, Wis. Supreme Ct.)... 701,235. 


Insurance Coverage.—An insurance carrier whose policy cov- 
ered a loss incurred when a truck leased by the insured 
ran into and injured a pedestrian, was not entitled to con- 
tribution from the carrier of the lessee where the policy of 
the latter provided only for excess coverage over that car- 
ried by any lessor. (Grasberger v. Liebert & Obert, Inc., Pa. 
Supreme Ct.).. . 701,220. 


Contributory Negligence.—Plaintiff was held guilty of con- 
tributory negligence as a matter of law for not making a 
cautious observation before proceeding to cross an inter- 
section. (Brenner v. Dykstra, Mich. Supreme Ct.)... 
q 701,225. 
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Jurors’ Voir Dire.—In an action defended by defendant’s in- 
surer the trial court’s denial of plaintiff's request to interro- 
gate the jurors relative to their connections with insurance 
companies was error. (Fedorinchik v. Stewart, Mich. Su- 
preme Ct.)...{ 701,222. 


Insurer’s Liability—An indemnitor that has consented to be 
sued for any liability imposed on the indemnitee by law 
cannot plead misjoinder of causes of action in that the 
action is ex contractu as to it and ex delicto as to other 
defendants. (Capital Motor Lines v. Loring, Ala. Supreme 
Ct.) . . . 701,234. 


Stop Sign Obscured.—Where defendants’ truck was parked 
on a sidewalk so that a motorist, not aware of a stop sign, 
proceeded into an intersection and collided with a car in 
which the plaintiff was riding, defendants’ negligence is not 
excused by the intervening negligence of the third party. 
(Blessing v. Welding, Iowa Supreme Ct.)...{ 701,212. 


Intersection Collision—Jury’s finding in favor of plaintiff, who 
claimed that his car was stopped as it reached an intersec- 
tion and that the driver thereof looked for traffic and saw 
none for a block in either direction, but when it was half 
way across and unable to clear the intersection, said driver 
saw defendant’s truck approaching at an excessive speed, 
is upheld. (Schenk v. Moore, Iowa Supreme Ct.).. .§ 701,221. 


Crossing Intersection After Stopping.—The evidence showed 
that plaintiff stopped and looked before crossing intersec- 
tion and saw defendant’s car about 150 feet away and then 
continued and his car was struck when it had more than 
halfway cleared the intersection. There was no showing 
that plaintiff was contributorily negligent as a matter of 
law. (Cowles v. Joelson, lowa Supreme Ct.)...{ 701,213. 


Street Car Struck by Automobile.——Where jury was justified 
in finding that motorman on trolley who had unobstructed 
view of approach of motor car should have allowed the car 
the right to pass, papas for plaintiff for injuries causin 
death of intestate affirmed. (Massa, Adm’r v. Brooklyn 
Queens Transit Corp., N. Y. App. Div.) . . . 701,232. 


Bicycle Hit by Car.—Jury’s finding that although decedent 
was operating his automobile at an excessive speed, it was 
not a proximate cause of the collision such as to bar recov- 
ery by the administrator is upheld and judgment against 
defendant affirmed. (Swift, Adm’r v. Kenbeek, Mich. Su- 
preme Ct.)...] 701,226. 


Truck Stopped on Hill.—Where defendant’s truck was stopped 
on a hill and slid backward, causing the trailer to jackknife 
across the road, defendant was held liable for injuries sus- 
tained by plaintiffs who crashed into trailer which they did 
not see in time to avoid collision. (Hautala v. Cochran, 


Mich. Supreme Ct.).. .[ 701,224. 


Coasting on Hill.—Driver of truck who was confronted by 
boys coasting down hill on sleds as he rounded a curve was 
not negligent where he was unable to maneuver the truck 
so as to miss all coasters. Plaintiff was refused recover 
for the death of his intestate. (Pennington’s Adm’r v. Pure 
Milk Co., Ky. Ct. App.).. . 701,237. 


Head-on Collision—Sole cause of head-on collision held to 
be negligence of defendant in driving on the wrong side of 
the street when he had an opportunity to guide his car onto 


the proper side thereof. 


Supreme Ct.).. .§ 701,227. 


Changing Tire.—Plaintiff was kneeling beside a truck while 
helping to change a tire when defendant’s truck ran ove 
plaintiff's leg which extended out on to the highway at 
right angles to the truck. Judgment was entered against 
defendant, but the owner of the truck was held not jointl 

(Bohlmann v. Penn Electric Corporation, Wis. Su 
preme Ct.)...9 701,216. 


(Patterson, Adm’r v. Jacobs, Mich 
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AUTOMOBILE—Continued 


Exchange Liquidated.—Upon liquidation of an insurance ex- 
change, the subscribers were held bound to pay the debts 
and losses thereof. The statute under which the exchange 
operated provided for a contingent liability of the sub- 
scribers and this was held to be an asset of the exchange 
upon which the liquidator could draw. (Commonwealth ex 
rel. Schnader v. Keystone Indemnity Exchange, Pa. Supreme 
Ct.)...9 701,217. 


Child on School Bus.—Operator of school bus held liable to 
plaintiff for eye injury sustained when a missile was pro- 
jected at her by a boy on the bus, said operator having 
notice of such pranks and having taken no means to pre- 
vent probable injury. (Garrett v. Bee Line, Inc., N. Y. App. 
Div.) .. . J 701,233. 


Right of Way.—One having a statutory right of way at an 
intersection is nevertheless under a duty to proceed with 
caution and to continue to look in both directions as he 
moves into the intersection, particularly where he had ob- 
served a car approaching from his left and a pedestrian 
crossing the street. (Webb v. Hess, Pa. Supreme Ct.)... 
{ 701,219. 


Pedestrian Injured.—Plaintiff had parked her car on the east 
side of a street and, before crossing, looked for traffic, but 
saw none. She looked again as she crossed the street but 
saw no traffic and when she was within a few feet of the 
west curb she was struck by a car coming from the south. 
The court held that plaintiff was not contributorily negli- 
gent as a matter of law. (Hamilton v. Moore, Pa. Supreme 
Ct.)...9 701,218. 


Pedestrian on Shoulder of Road.—Fact that plaintiff was 
walking on wrong side of road did not contribute to cause 
the accident where it was shown that he was on the shoul- 
der and that defendant’s poneeone negligently operated his 
truck and struck plaintiff while he was on such shoulder. 
(Antoine v. Louisiana Highway Commission, La. Ct. App.) 
.. -§ 701,240. 


alking into Automobile-——Where the evidence shows that a 
pedestrian stepped from a curb into the street and walked 
into the side of defendant’s automobile, the fact that de- 
fendant was exceeding the speed limit will not make him 
liable, such negligence on his part not being causative. 
(Rutter v. Norman, La. Ct. App.). ..] 701,214. 


Respondeat Superior.—-The employer was held liable for in- 
juries sustained by plaintiffs through the negligent opera- 
tion of a car by an employee, said car being owned by the 
employee’s father and used with his consent. The author- 
ity of the employee’s superior to direct the employee to 
make a delivery in his father’s car under the circumstances 
was implied. (Radoccia v. Goodrich Oil Co., R. I. Supreme 
Ct.)...§ 701,231. 


njury Not Established.—Where the evidence was conflicting 
and warranted a finding by the jury that the plaintiff did 
not sustain injury in the collision on which she based her 
action, judgment for defendants was affirmed. (Graefenhan 
v. Rakestraw, Ky. Ct. App.) . . .] 701,236. 


mployment Relationship.—Where facts relative to mainte- 
nance of a branch office for the distribution of soft drinks 
were clearly in conflict, it was for the jury to determine 
whether the operator of such branch was an independent 
contractor or an agent of the defendant. (Glazer v. Wood- 
ward, Tex. Ct. of Civ. App.)... 701,239. 


Carrier’s Liability—Jury held justified in finding that driver 
of defendant’s cab was negligent in not keeping a proper 
lookout and in not having his car under control and that 
such negligence caused the collision wherein plaintiff, a 
passenger in the cab, was injured. (Callahan v. Grady, Conn. 
Supreme Ct. of Err.)...{ 701,229. 


Subrogee’s Rights.—Where plaintiff’s assured, to whom plain- 
tiff paid collision insurance, was shown to have been neg- 
ligent in operating his car at an excessive speed as he 
approached the intersection and in failing to keep a proper 
lookout, such negligence contributing to cause the collision, 
his subrogee has no right to recover from defendant with 
whose truck the assured’s car collided. (Home Ins. Co. of 
N. Y. v. Duhe, La, Ct. App.)...§ 701,242. 


Joinder of Parties Plaintiff—Where actions brought by hus- 
band and wife are based on the same factual situation and 
involve a singleness of issue as to defendant’s liability for 
the collision, both parties may join and bring one action 
against defendant. (Granier v. Bourgeios, La. Ct. App.) 


, 


Recovery by Insured’s Wife—Where insured’s wife was in- 
jured as a result of her husband’s negligent operation of an 
automobile, and recovered judgment against him, she was 
held entitled to recover the amount thereof from her hus- 
band’s insurer. (State Automobile Mutual Ins. Co. of Colum- 
bus, Ohio v. York, U. S. C. C. A., 4th C.)...9 701,215. 


Defendant Not Negligent.— Where evidence shows that view 
at intersection was obstructed, that driver of plaintiff's car 
was travelin in the middle of the street, that defendant 


was on a right of way street and sounded his horn before 
entering the intersection, that both were traveling at about 
the same speed, and that the collision occurred about in the 
middle of the intersection, there is no showing that defend- 
(Hochenedel v. Heard, La. Ct. App.)... 


ant was negligent. 
q 701,243. 


Amount of Verdict.—A verdict in a wrongful death action for 
$1000 was held grossly inadequate where deceased was 
severely injured and suffered intense pain, incurred medical 
bills to the extent of $115, had a life expectancy of 25.99 
years and had earned from $1500 to $2000 yearly. (Zielin- 
ski, Adm’x v. Harris, Mich. Supreme Ct.).. .] 701,223. 


Jury’s Findings Upheld.—Judgments for plaintiffs are affirmed 
in their actions to recover for injuries sustained when the 
car in which they were riding was struck by defendant’s 
car as they crossed an intersection. The jury resolved the 
fact issues in favor of plaintiffs and its finding is upheld. 
(Sandmann v. Sheehan, Ky. Ct. App.)...ff 701,238, 


Applicability of Policy—aAn insurer is not liable to a party on 
a judgment recovered against the insured’s employee where, 
in the same action, the court found in favor of the employer, 
the policy providing that the insurer’s liability would not 
attach until a final judgment was recovered against the 
insured. (Slattery v. Merchants Mutual Casualty Co., Conn. 
Supreme Ct. of Err.).. . | 701,230. 


Railroad Crossing Collision.—Plaintiff was held not guilty of 
contributory negligence as a matter of law where, after 
waiting for a freight train to clear the crossing, he had 
started across the tracks at the signal of a man who ap- 
peared to be a watchman and was subsequently struck by 
a switching engine of which he had no warning. (Rogers 
v. Grand Trunk Western R. R. Co., Mich. Supreme Ct.)... 
q 701,228. 


Paragraph (f) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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